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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 , 3, 7-8, 1 2-1 5, 1 7-1 8, 20, and 58-59 are rejected under 35 

U.S.C. 103(a) as being unpatentable over Panlanco et al (US 2003/01 18816) in view of 

Yeo et al (US 5,599,420) 

Panlanco et al discloses a process for making a high loft non-woven web. The 
process includes depositing an array of crimpable spun-bonded bi-component 
filaments onto a forming surface; heating the deposited filaments to induce 
relaxation while controlling or minimizing forces which tend to impede crimping of 
the filaments so as to allow the filaments to crimp in the Z-direction with no more 
than non-functional bonding; cooling the heated filaments to below the 
temperature where fibers will bond to induce crimping in the Z-direction while 
controlling or minimizing forces which tend to impede crimping of the filaments to 
form a high loft fibrous web having crimped filaments; and through-air bonding 
the crimped filaments in the fibrous web to form the non-woven web (abstract; 
numbered paragraphs 8-10; 28-30; claims 15-16; 22). 
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Panlanco et al differs from claim 1 in that, Panlanco et al does not teach pattern 
bonding a fiber web with a total bond area of no more 25% after the web has 
been heat-treated to crimp the fibers making up the web. However, it would have 
been obvious in the art to pattern bond a fiber web with a total bond area of no 
more 25% (say 13%) as such is an art recognized way for making a high loft 
nonwoven web comprising crimped fibers as exemplified in the teachings of Yeo 
et al (abstract; examples 1-2; figure 1). There is none, but only the expected 
result of obtaining a desired pattern bonding area to a fibrous web would have 
been achieved. 

With respect to claim 3, providing a carrier web on an underside surface of a 
fibrous web is an art recognized effective way for giving support to a fibrous web 
so that the fibrous web is not damaged during handling and transport especially 
during transition between spaced conveyors. This is especially desirable for high- 
loft fiber web as it tends to be damaged during handling and transport. For this 
reason, this claim would have been obvious in the art. 
With respect to claim 7, see numbered paragraph 8 of the Panlanco et al 
publication. 

With respect to claim 8, it would have been obvious in the art to treat a fibrous 
web with a surfactant as such is an art recognized effective and yet a convenient 
way to enhance the hydrophilicity of a fibrous web. 
With respect to claims 1 2-1 5, 1 7-1 8 and 20, in view that the fibrous web in 
Panlanco et al comprises highly crimped fibers, a finished fibrous web must 
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naturally expandable and elastic at least to a certain degree. Moreover, bonding 
a high loft fibrous web to an elastic filamentary web is an art recognized effective 
way for providing an elastic property to a finished laminated web in order to 
enhance the comfort of users. For these reasons, claims 12-15 and 17-18 would 
have been obvious in the art. Moreover, since a fibrous web is commonly bonded 
in the art to a heat-retractable/shrinkable web in order to form a crimped laminate 
thereby creating an elastic laminate, claim 20 would have been obvious in the 
art. 

With respect to claim 58, see abstract and numbered paragraphs 28-30; figure 1 
of the Panlanco et al publication. 

With respect to claim 59, in light of the similarity between the claimed process 
and the process taught by Panlanco et al, the recited property (i.e. the degree 
fiber web uniformity) of a finished web in this claim is taken to naturally flow from 
the teachings of Panlanco et al. Additionally, one in the art would have 
determined, by routine experimentation, a suitable web formation index for the 
desired end-use of the finished high-loft web. All that would have been needed is 
to perform a routine task such as adjusting the operating parameters in the 
process of Panlanco et al. 

Note: Where ... the claimed and prior art products are identical or substantially 
identical, or are produced by identical or substantially identical processes, the 
PTO can require an applicant to prove that the prior art products do not 
necessarily or inherently possess the characteristics of his claimed product. 
Whether the rejection is based on "inherency" under 35 USC § 102, on 
prima facie obviousness" under 35 USC § 103, jointly or alternatively, the 
burden of proof is the same, and its fairness is evidenced by the PTO's 
inability to manufacture products or to obtain and compare prior art 
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products." In re Best, 562 F2d 1252, 1255, 195 USPQ 430, 433-4 (CCPA 
1977). 

3. Claims 5-6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over the 
references set forth in numbered paragraph 2 as applied to claim 1 , and further in view 
of Shawver et al (US 5,540,976). 

Pattern point bonding operation such as spiral pattern is art recognized effective 
alternative to through-air bonding (TAB) operation for heat-bonding a high loft 
web comprising crimped fibers, wherein the total bonding area of the pattern 
bonding is about 5% as exemplified in the teachings of Stokes et al (abstract; col. 
8 lines 48-67; col. 9 lines 48-63; col. 10 lines 21-29). Additionally, one in the art 
would have determined, by routine experimentation, to determine a suitable 
amount of pattern bonding surface area for the desired end-use of a resultant 
application. For these reasons, these claims would have been obvious in the art. 

4. Claims 9-1 3, 1 6 and 1 9 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over the references set forth in numbered paragraph 2 as applied to claim 
1 , and further in view of Shelley et al (US 2002/0089079) and Kobylivker et al (US 
6,072,005). 

Since: a) depending on the desired end-use of a finished fibrous article, it is well 
known and conventional in the art to provide a preformed film to a lofty crimped 
fibrous web as exemplified in the teachings of Shelley (numbered paragraph 1 
and numbered paragraph 55 last 7 lines), and b) Kobylivker et al discloses the 
desirability of bonding a fibrous web to an elastic microporous film to form a 
breathable and yet liquid impervious laminate (abstract; col. 2 lines 41-49; col. 3 
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lines 36-44; col. 4 line 50 to col. 5 line 4; figure 5), it would have been obvious in 
the art to bond an elastic microporous film to a high loft nonwoven web 
suggested by Panlanco et al. 

5. Claims 64-67 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
the references set forth in numbered paragraph 2 as applied to claim 1 , and further in 
view of Najour et al (US 6,379,1 36). 

Since: a) conventionally formed spun-bonded filaments has a denier range of 
2.5-12 as exemplified in the teachings of Najour et al (col. 2 lines 3-13), and b) it 
is well within the purview of choice in the art to choose a desired filament denier 
for the desired end-use and properties of a finished non-woven spun-bonded 
web, these claims would have been obvious in the art. 

Response to Arguments 

6. Applicant's arguments filed on 08-30-06 have been fully considered but they are 
not persuasive. 

On page 8 full paragraph 1 , Counsel argued that, "Polanco is not available as 
prior art because both the reference and the instant application have been 
assigned to the same entity.". However, in order to be disqualified as prior art 
under 35 U.S.C. 103(c), the subject matter which would otherwise be prior art to 
the claimed invention and the claimed invention must be commonly owned, or 
subject to an obligation of assignment to a same person, at the time the 
claimed invention was made or be subject to a joint research agreement at 
the time the invention was made. See MPEP § 706.02(1) for 35 U.S.C. 
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102(f)/103 or 35 U.S.C.102(g)/103 prior art disqualified under 35 U.S.C. 103(c) in 
applications granted as patents prior to December 10, 2004. See MPEP 
§ 706.02(l)(1) for 35 U.S.C. 102(e), (f), or (g)/103 prior art disqualified under 35 
U.S.C. 103(c). It is not clear whether at the time the presently claimed invention 
was made, it was commonly owned or subject to an obligation of assignment to a 
same person to the Polando reference. 

As for Counsel's arguments on pages 8-9 regarding an alternative rejection using 
the Terakawa reference, these arguments are found to be persuasive, especially 
in light of the following newly discovered references: Davies et al (US 3,595,731) 
and Carey, Jr. (US 4,551 ,378). Just like the Terakawa reference, both of these 
references teaches heating a fibrous web to simultaneously crimp and bond 
fibers making up the web. For these reasons, the rejection of the claimed 
invention using the Terakawa reference has been withdrawn. 
In response to this office action, it is strongly suggested for Applicant to cancel all 
product claims in order to move this application forward. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sam Chuan C. Yao whose telephone number is (571) 
272-1224. The examiner can normally be reached on Monday-Friday with second 
Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Richard Crispino can be reached on (571) 272-1 171 . The fax phone 
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number for the organization where this application or proceeding is assigned is 571 - 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. 

Sam Chuah C. Yao 
Primary Examiner 
Art Unit 1733 

Scy 

12-23-06 



